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PURPOSE OF REPORT:
1. To propose a strategic rationale for the application of Section 215 Notices to support both 

economic development and the protection of listed buildings.

2. To explore the risks and implications of using Section 215 Notices for unoccupied Listed 
buildings which have fallen into disrepair.

REPORT OF Economic Development Officer and Conservation Officer
To: Community and Resources Committee
Subject: Strategic rationale for use of Section 215 Notices for Economic Development 

and Conservation purposes

Date: 1st October 2018

1. INTRODUCTION
Section 215 of the Town and Country Planning Act 1990 provides Local Planning Authorities 
(LPAs) with the power to take steps requiring land or buildings to be cleaned up when their 
condition adversely affects the amenity of the area. The Section 215 Notice requires the 
owner to perform the works as requested by the notice. Section 219 of the same Act provides 
powers to LPAs to undertake clean up works themselves and recover the costs from the 
landowner if the work is not completed in response to the Section 215 Notice. However, it 
must be emphasised that although this legal power is proven to be highly effective it is not a 
“magic bullet” and must be managed carefully in order to ensure that unnecessary delays and 
complications do not arise.

The use of these powers is discretionary and there is a right of appeal against a Section 215 
Notice – to the Magistrates Court and then on to the Crown Court.

The Listed Building Act 1990 provides powers to LPAs to deal with unoccupied listed buildings 
that go beyond the scope of a Section 215 Notice.

2. REPORT
2.1 The Section 215 Notice
Torridge District Council has been operating a programme of Section 215 Notices in order to 
target Listed buildings within a Conservation zone since 2014. During this period 10 properties 
have been targeted and all 10 properties have been improved as a result of a combination of 
council liaison and properties changing hands.
Stages leading up to the serving of a Section 215 Notice:

 A clear evaluation process system (Appendix A and Appendix B) has been drawn up to 
gauge the state of the building and whether a Section 215 Notice or other action would 
be best suited. A building will be assessed either when reported by another officer or a 
council Member in the relevant community or when Officers are assessing conservation 
areas.

 The process follows the flowchart for Section 215 Notices (Appendix C) which identifies 
the first stages of the process as instructing a surveyor. This will be completed once 
officers have identified properties most in need of attention in line with the strategic 
goals of the programme. The focus is usually limited to a maximum of 3 properties at 
any one time.

 The owner of the property is identified and contacted by letter giving 21 days to make 
contact with the Council and set out the works considered necessary to improve the 
appearance of the property.
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 At this point it, if lines of communication are established, it will be necessary to 
ascertain who will be legally responsible for the works. If the tenant occupies the 
building on a Full Repairing and Insuring lease it will need to be assessed whether 
the tenant is in a position to pay for the works. At this point an evaluation will be 
conducted on a case by case basis whether to continue with the Section 215 Notice 
or to explore alternative approaches for the improvement of the building’s amenity 
and to diminish its impact on the wellbeing of the town centre.

 A follow up letter is sent after 21 days to outline the Council’s intention to use the 
Section 215 process if a timescale for the works outlined in the previous letter are not 
agreed with the Council.

 If there is no agreement on the works or no response then the process of serving the 
Section 215 Notice is set in motion.

A Section 215 Notice can be challenged if the recipient of the Notice does not believe that the 
state of the building affects the amenity or the recipient believes that the state of the building is 
a natural consequence of the land use as permitted by the planning legislation.

 Any Notice served must give at least 28 days for the remedy to improve the 
appearance specified on the Notice to take place. If there is no appeal and once the 28 
days pass, the Notice takes effect. 

 Failure to carry out the work can lead to a prosecution in the Magistrates Court.
 If the work is not carried out following conviction, a fine of one tenth of the maximum 

fine can result for every day that passes without compliance with the Notice.
 As an alternative to prosecution or if the required work is not carried out after 

conviction, the Council can take direct action and carry out the work and claim its costs 
from the owner.

If the works specified have not taken place, the owner or occupier of the land shall be guilty of 
an offence and the council moves the process to the Magistrates Court where the property 
owner can be fined. Liability runs with the land, so all successor owners or occupiers would 
acquire the responsibility to comply with the Notice. If the Magistrate agrees the works specified 
are necessary and, after a person has been convicted, the works are still not undertaken, there 
is a daily fine thereafter.

By adopting a clear strategic perspective Torridge District Council will be addressing the real 
need to protect and improve the appearance of the town centres and our heritage building stock. 
However, in order to achieve this there is the underlying risk that the building owner or tenant (in 
case of a Full Repairing and Insuring Lease) does not have the money to proceed with the 
works. In this scenario the works will need paying for from the Repairs Notice Reserve and the 
charge will be put against the building. 

2.2 Use of the Section 215 Notice
The Section 215 Notice should only be applied as part of a strategic plan to ensure that 
buildings across the district are well-maintained. A significant part of the use of Section 215 
Notices is psychological- that when a few rounds of notices have been enforced there is a 
general awareness of the LPA’s use of the power and an understanding that if a building is 
allowed to fall into a state of disrepair the building’s owner will be served with a Section 215 
Notice.

Strategic rationale for use of the Section 215 Notice;
 To maintain or enhance the appearance of the conservation area and listed buildings.
 Economic Development

o Raise the standard of building appearance and maintenance in town centres, 
in particular in retail areas. 
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o Improve and protect the gateways (key access routes / quay front space) into 
town centres in order to encourage use of town centre retail and leisure 
spaces.

These powers can be used as a stand alone tool but where-ever possible they should be used 
in combination with proactive measures such as speaking directly to the tenants and owners 
of the buildings, empty homes strategies, development briefs and public/private funding 
programmes as well as re-active enforcement and development management tools (including 
conditions and legal agreements), listed buildings at risk legislation and where necessary the 
Building Act for defective or dangerous buildings and the environmental protection legislation 
for issues relating to the abatement or prohibition of nuisance. The success of the scheme to 
date has been a result of inter department liaison and co-operation as well as open 
communication with owners and occupiers.

The use of Section 215 powers should be on a planned and targeted basis if the ambition is to 
improve the environment of an area and ideally should not be used on an ad hoc basis. To that 
end it is essential that the established criteria and processes be followed at all times to remove 
subjective opinions from the process.

2.3 Resource Implications for this Council
Evidence nationally and Best Practice Guidance from the Office of the Deputy Prime Minister 
(2005) support that when used in a strategic manner the use of SECTION 215 Notices is an 
effective method to raise standards of buildings an understanding across the district that a council 
is not prepared to accept poor maintenance of buildings. In the long term this has huge 
implications for the protection of buildings but also with regards to the appearance of town centres. 

 Human Resources
o In order to ensure that there is a clear and cohesive enactment from the 

Conservation and Economic Development team it will be important to utilise the 
ad hoc time of a member of staff. This person will be able to oversee and 
coordinate efforts as well as launching actions when the criteria for action has 
been met.

o Conservation and Economic Development officers will incorporate evaluation of 
potential targets for Section Notices as part of their ongoing workloads.

o Use of external surveyors and legal teams will both limit the human resource 
implications on the council but also limit negative reactions from the building 
owners draining staff time and energy.

 Financial
o Ad hoc time for an overseeing member of staff
o Costs for an external surveyor and solicitor, although these costs can then be 

reclaimed as part of the Section 215 Notice.
o Creation of a fund to facilitate Conservation and Economic Development use of 

Section 215 Notices. 
o Annual top-up of the Conservation and Economic Development Reserve in order 

to allow ongoing use of the fund and maintain high standards of building 
maintenance and appearance.

The use of Section 219 of the 1990 Act allows the LPA to enter the land/building and undertake 
the work itself. Obviously there is a cost to this, but this can be recovered from the owner, who 
in turn could recover them from the occupier if that is the source of the problem and depending 
on the lease arrangement. Failure to recover the cost directly can be overcome by the LPA 
putting a charge on the property, which would be recovered at the point of sale, whenever that 
occurs. However, if there is a mortgage, this takes precedence over the charge. Most Section 
215 works would be tidying up and may only be purely superficial. It does not normally relate to 
major building works.
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3. Listed Buildings at Risk.
The Listed Building Act 1990 provides powers to LPAs to deal with unoccupied listed buildings 
that go beyond the scope of a Section 215 Notice. The powers comprise:

 An Urgent Works Notice or Building Preservation Notice – a power that allows an 
LPA to directly carry out works that are required urgently to make an unoccupied 
listed building weather tight and thus prevent further deterioration.

 A Repairs Notice – a power that allows LPAs to specify to the owner the works its 
considers reasonably necessary to secure the future of the building. If the repairs 
are not carried out, the power can lead to compulsory purchase of the building.

 A Compulsory Purchase Order (CPO)– when all other measures fail, the LPA’s last resort is to 
compulsorily acquire the listed building in order either to repair it itself, or more usually to sell it 
on to be restored by a building preservation trust or other new owner. A draft CPO policy was 
approved at the last full Council meeting on 17th September, 2018. However, the application of 
this policy would need careful consideration on a case-by-case basis.

There is of course some risk associated with using the available powers and potentially significant 
expenditure. However, Historic England has in the past made funds available on previously agreed 
cases (run a grant scheme) to help LPAs prepare a strategy and take statutory action either by 
underwriting Urgent Works Notices and Repairs Notices or assisting in the costs of acquisition. 
Historic England has also produced a guidance note on how to navigate through the relevant 
processes and procedures called ‘Stopping the Rot – a Guide to Enforcement Action to Save Historic 
Buildings.

Apart from the legal costs involved in serving and pursuing the Notices, there will also be costs 
relating to the following:

 Staff time
 Surveyors and valuers
 Structural engineers
 Quantity surveyors
 The cost of purchasing the building if the owners of a listed building fail to comply with a 
repairs notice and acquiring the building is considered appropriate.

English Heritage therefore suggests that a capital reserve sum be made available and within the 
Council’s budget is a Policy Contingency Reserve. There is currently an £81,000 fund for this purpose 
which should be protected. Any CPO deemed necessary, however, would require permission to draw 
from the capital budget. However, with the requirement for the owner to bear the cost of the works, this 
could become a revolving fund. Again, if there is an outstanding mortgage on the property, this takes 
precedence.

4. IMPLICATIONS

Legal Implications
The crucial responsibility is to ensure that there is a strong case for the target impacting on 
the public amenity. It is also essential that the target is chosen as part of a strategic 
programme which removes any personal or political choices which could be challenged in 
court.

All Section 215 actions will have to firstly be approved by the Torridge District Council legal 
department before additional steps are taken.
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Financial Implications
 Existing Section 215 Notices Reserve of £110,609 to be used to create 

Conservation and Economic Development SECTION 215 Reserve = £10,609, 
balance of £100,000 retained to fund costs of action / repairs. 

 Annual top up of Conservation and Economic Development SECTION 215 
Reserve = £10,000 per year (from the Policy and Contingency Reserve). Not 
required in the first year financial year of the Section 215 programme.

The SECTION 215 Reserves will be drained by a combination of legal and surveyor 
costs, which will mostly be reclaimed, as has happened with efforts from 2014 – 2017, 
as well as to pay for the ad hoc time of a specialist member of staff to oversee the 
programme.   

Human Resources Implications
The use of external surveyors and legal teams limit the workload implications for Torridge 
District Council employees. Evaluating targets within the strategic framework will form an 
ongoing part of working practices for both the Conservation and Economic Development 
teams.

Sustainability/Biodiversity Implications 
N/A

Equality/Diversity
This will need to be taken into account throughout the process.

Risk Management
A maximum of three Section 215 Notices should be underway at any time in order to limit 
the potential risk, both financial and for time-implications. The strategic plan needs to be 
followed and either personal or political influences removed in order to minimise the 
potential for a challenge.  
The use of the powers will make it clear to other building owners that the Council is willing to 
use its powers and thus possibly encourage owners to keep their properties in good order.

Recovery of costs is vulnerable to where there is a mortgage on the properties. 

Compliance with Policies and Strategies
Policy ST15 of the Publication Version of the Joint Local Plan 2011-2031, seeks to conserve
and enhance the historic built environment, as did the previous Torridge Local Plan 1997- 
2011.

Leader Member Views
Councillor Bob Hicks: “If we don’t look after our town centres and use the legal powers that we 
have then those centres will die. They act as a hub for our rural communities and need to be 
promoted as a positive shopping and visiting experience. As part of that their amenity needs to be 
as attractive as possible, also then ensuring that the centres are ripe for investment and desirable 
places for new shops to open.”

5. CONCLUSIONS
The Section 215 Notice will allow the appearance of town centres and conservation zones of 
Torridge to be visibly improved. By establishing high standards of expectation Torridge District 
Council can demonstrate that it is not prepared to accept poor maintenance of buildings which 
impact on the public amenity and which limit either the pleasantness of the spaces or the 
potential for economic growth connected to thriving towns. The authority to use the Section 
215 Notice is both practical and psychological and as such it must be rolled out as part of an 
ongoing strategic programme and not be allowed to lapse which would allow standards to 
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drop again.

6. RECOMMENDATIONS

 Existing Section 215 Notices Reserve of £110,609 to be used to create 
Conservation and Economic Development SECTION 215 Reserve = £10,609, 
balance of £100,000 retained to fund costs of action / repairs. 

 Annual top up of Conservation and Economic Development SECTION 215 
Reserve = £10,000 per year (from the Policy and Contingency Reserve). Not 
required in the first year financial year of the Section 215 programme.

Contact Officers: 

Chris Fuller   - 

Economic Development Officer

Sarah Chappell – 

Conservation Officer


